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I .Declared Constitational by

the General Term of the
Supreme Court.

. SETBACK FOR MR, DE LAGY.

Hummel, However, Says the Case
Now Before Justice Gaynor
Will Be Pressed.

COURT OF

APPEALS  NEXT.

The Whole Question Will Have to
Go 1o Tha: Tribunal for
Final Settlement.

The declsion of the General Term of
he Bupreme Court yesterday In the
Rellly-Gray case that the Ives Pool law
is constitutional will be recelved with
delight by racing men. The opinlon Is
written by Judge Merwin, the Court
sitting at Utloa.

The case wns that of Thomas D.
Rellly, respondent, agalnst Miiton C.
Gray, wppellant, Reilly bought  $600
worth of pools at the Barantoga race
track, and when he lost, demanded his
money back. This was refused and an

- motlon was brought before Judge Mo-

0

Lennan to recover, on the wround thuat
the law under which the pools were sold
was unconstitutional.

A demurrer was Iinterposed, but Judge
MeLennan held that Hellly was entitled
to recover on the grounds set forth, The
case Was appealed to the General Term,
'he decision of Judge Merwin I8 ex-
haustive and guotes many authorities,
He dellnes bets and lotteries, gocs over
the legn! history and then says:

“It seems to me very clear that It
was not the Intent of the framers of the
G-atitution, either of 1846 or 1821, In the
* 9 the word ‘lottery’ to include in it
sul Eubject of betting, as then pro-
stinted by statute, They were distinet
subjects upon the statute book and In
the public mind, and if the design had
been to cover both they would have been
named, It Is not enough to say that
both Involved to some extent the same
kind of evil, It may be difficult to pre-
ciyely define the difference between the
two, It may be suld as In People wvs,
Eillott (74 Michigan, %4, 268), that in
betting there Iv an opportunity for the
exercine of reason and judgment, while
in a lottery there In no such opportunity.

1t mnr be mald that betting |s not u
distribution of property, but an agree-
ment to pay the winner certain sums
in a certaln contingency, or that the
winner shall have certaln sums which
are deposited as staken. But be the
distinction what It may, It Is very
clear from the state of the statutory
lawn In 1546 an well as In 1821, that bet-
lln&- urnn a horse race wus not then
understood to be a lottery.

“That being 80, we must assume that
it was not meant to be included in the
term lottery, us used In the Constitu-
tlon. The same rule must apply to the

l-selling complnined of, as It must
ﬁ"caus with betting, and e a de-
velopment, A combination In the same
ne. It follows, therefore, that the
constitutional prohibitlon agalnst lot-
terles does not nﬂ:ly-'

Lawyer Abe Hummel, who 1s De
Lacy's counsel In the cases against the
race tracks, says he Ia not much dis-
turbed by the decislon of the General

“As T understand 11" he gald to an
“BEvening World"" reporter this mgrn-
ing, “Justice Merwin, In hia opinion, di4
nn‘ touch upon the constitutionality of
he Ives Pool law, have a letter

m Mr. Miles, who Is counsal for the
plaintiff in the case on which the decl-

on was rendered, in which he says

t decislon was reversed because of
pome informality In the complaint. It
was some trmlnlr thing, I belleve, in
which the plaintif stated that he lost
his money at races without nreeuy\nr
what kind of races, or something simi-

*“Se have sent up for a copy of the

Mopinion, and untll that arrives we can-

ot mtate definitely what
&all pursue,

“In any event the case before Justice
Gaynor will be pressed, and If he should
respect the decialon of the upper district
courts, then the matter will at once be
taken before the Court of Appeals,

4t i better, anyhow, (o have the
M&( of Appenls render a final decision
n the matter, for the question has been
knocked about In the lower courls loo

course we

One feature of the case decided by the
General Term of the Bupremes Court
that has perhaps been lost sight of, In
that the Hellly-Gray sult I8 a “fake’
one, Rellly rnd Gray are sald to be
rinern In lobbying at Albany, and the
tory among leglalators Is that the rac-
g associations have been “shaken
wn'' regularly by a certaln Albany

ue.

"ﬂu mcing assoclatlons falled to toe

the mark at the expectad time one year,
d soon after the Rellly-Gray sult made

ﬂ appearance, Bookmakers and racing

row that nelther Rellly nor Gray

oy kmaker ut Sur-

wus & poolseller or a boo

Jere, Weinberg, one of the counsel for
the Brooklyn Jockey Club, sald that the
decislon would not alfect the Dwyer cane
wery much, If it did at all It would be

he benefit of his client, Mr. Dwyer,
ﬂl sald In & short time the General
Merm of the Becond Department would
furnish & like opinion, which would
r&m this locality to a considerable ex-
ant.

Gweo! F. Blllott , Mr.
oeunlz.. ia In Philadelphia,

t be seen.

~Attorn Ridgway sald that
;‘art!‘:: %Et lh:rcut- which has just

e .
by the U'tiea Gensral Term,
E:zn#:n;i&d n)u,;. expected a declslon mso

De Lacy's
and could

t when the De Laoy-
u'erume' s beliorh Juatice
nor on_ Thu Judge Merwin's

tslon wil. be w and undoubtedly
th eff

eat.
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EXPOSED TO CONTAGION.

Small-Pox Suospect Found In
Hoom Crowded with People.

Four persons suffering from small-pox
were removed to North Brother Isiand
this maorning. The wvictims are: Hara
Dale, twenty-elght years old, of M® West
Twenty-sixth street; Andrew Hall, twen-
ty-two yenrs o, of 44 Ollver sireet;
dames Pawloosl, elghteen yvears old, of
£ Flrst avenue, and Jokeph Byrhes,
P Hve vears old, of 61 Madlwon street,
| A mun who pves in the house at 509
| West Twenty-sixth street was removed
to the Reeceplion Hospital, at the foot of
Mart Sixteenth street, yesterday, He
| walked Into the Bureau of Contaglous
| Lhipeames, 309 Mulberry street, at 11
o'clock yemterday marnlnr. The place at
the time was erowded with men, women
and children from enst-slde districts, who
wers walting to be vaceinated,

When It was found that the man
showed sympioma of small-pox the doora
were locked.  All the Inmates excopt
physicians and attendants were wvacein-
ated and the house fumigated,

WAITE TALKS OF BULLETS.

And His Adjuiant-General Chimes
in with n Word on Blood.
1By Assocjated Freas )

PUBEBLO, Col, May 2—Gov. Walte,
In an addresa here last night, classed
Congressman Bland, whom he claims
fold out sllver In 1878, with Voorhees and
C'arlisle in their surrender to the foes of
sllver, He advocated colning Mexican

dollars to be used an legal tender In
Colorado,

He expressed the hope that the ballot
would woon overthrow the domination of
Whall street, but If the ballot were not
suceeanful the man who would not bare
his hreast to bullets was not a man.

Adjt.-Gen, Taraney made a few re-
marks, and sald that unless something
wans done the blood spllled when Coxey's
men were clubbed in Washington would
be the first In & new revolution,

HENRY TO BE CREMATED.

He May Have Died of Heart Shoek
Nefore the Biade Fell.
Ny Associated Press )

PARIS May 22.—A post-mortem ex-
amination of the remains of Emlle
Henry, the Anarchist, who was executed
yesterdany morning, shows that his heart
wns so violently affected by the sudden
manner In which he was aroused to meet
his doom that, according to the phyni-
clans, he may hav.: died on the bascule
of the guillotine before ne was actually
beheaded. I

The Blecle says that the police au-
thorities bave ordered the body of
Henry to be cremated in order to pre-
vent manifestations similar to those
which have taken place about the grave
of Vaillant.

EIGHT CAUGHT IN A RAID.

Devoe Held on the Charge of Keep-
Ing n Disorderly House.

Detectives Callahan, Townsend and
Hall, of the Oak setreet station, last
night ralded the house at 216 Water
atreet, and John Devoe, slxty-slx years
old, the alleged proprietor, and four wo-
men and three men were arrested. De.
voe was held In 3500 ball In the Tomba
Court this morning on the charge of
keeping o disorderly house and in 5100
baill for. It Is alleged, selling llquor with-
out a license.

The women were sent to the Island
for one month each and also fined $.

Devoe, who was formerly a butcher In
JeMeérson Muarket, Is sald to have been
very wenlthy o few years ago.

IT GIVES CONGRESSMEN UP.

Genernl Assembly Won't Try to He-
form the National Counells.
By Associsted Presa )
BARATOGA, N. Y., May B2—At the
opening of the Presbyterian General Aas-
sembly this morning the Committee on

Bills and Overtures presented a partial
report. An_overture had been recelved
from the Prenhymx of New Albany
asking the General Amsembly to memo-
rialize Congress to enact such l’!Y\Ill-
tions with reference to the personal life
of thelr memberns, as would prevent the
presence (n the National counclia of men
of Immoral and dissolute habita,

The recommendation that no actlon be
taken upon the subject was adopted by
n’ 1rnnll positive vote, but without oppo-
altion,

LEADER GUNNER RESIGNS.

His Election Contested, and He Re-
tirea for Harmony's Sake.

As n result of the quarrel over the
electlon of delegates to the Republican
County Committes of the Blisa-Palter-
son faction in the Twenty-second Dis-

trict, John H, Gunner has resigned as
}ha leader of the Committee o Thirty
orees,

Giunner's election was contested. The
County Committee declded the contest
in his favor, but his opponents contin-
ued to charge unfairness in the method
of his election,

Mr, Gunner says he retired In the In-
terest of harmony. Henno Wy may
succeed him as leader,

FUNERAL OF MRS. HAGGIN.

Relatives of Her Milllonaire Hus-
band Attend the Services.
The funeral of Mra. Haggin, wife of
J. B, Haggin, the Callfornia milllonalre
and turfman, took place this morning
from B8i. George's Church, Btuyvesant
Square. Rev. w Halnaford, as-

r B, ]
sinted by the Rev. John N. Lewls, con.
ducied the exercises. There were no
pall-bearers.

There were few present besides the
members of the family, urmn‘ whown
were M. J. B, Haggin, Mr. and Mrs, R,
. Lounsberry, ro. Hen All Haggln
and Mr. Lloyd Ferls. The Interment was
In Woodlawn Cemetery,

WOMAN WORKED THE FIND.
Fiacer Gold Discovered In

Faul's

Valley, Okia.

(Dy Assoclated Press )
GUTHERIE, O. T.,, May fL—-There Is
conslderable excitement in Paul's Valley

over the discovery of placer

paying quantities, A woman w
merly Uved In the placer region, In Call-
rami’;. has known of the existence of

1 tal for a long t t has
ll:;;t :l’m.mucr qulﬂ. =ortd the
find, having waahed out several hun.
d of dollars worth before the pe-

aret lea out.
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and Suburban Real Estate 5’

Mysteriously Disappeared from
This City on April 18,

Detective Discovers Him on a Train
at Birmingham, Ala.

Betrothed to a Brooklyn Girl When
He Flea,

BIRMINGHAM, Ala.,, May 2. —-James
H. Parke, son of Henry C. Parke, whu
disappeared suddenly from New York
pome weeks ago, was found yesterday
by Detective Lombard, of Detrolt,
Parke was riding on a blind baggage
ear and the tralnmen were about to put
him off, His appearance Is rough, de-
noting hard treatment,

Parke was known as nn exemplary
young man, and held a responaible posi-
tion In the New York ofMce of Parke,
Davis & Co., manufacturing chemists,
of Detroit.

Parke disappenred on April 18, Three
days later his engagement to s Miss
Maude C. Janton, of Brooklyn, was

announced In the loclel.s columns of &
Brooklyn F?er. Miss Janton was an
much mystified an every one else con-
cerning Parke's disappesrance.

The young man was most correct in his
habits, nelther drank nor smoked, and
enjoyed the best of health. Mr. Parke

nad bean connec*s. with the drug firm
tor two years n New York and had
lived in Brooklyn since May, 1883,

He was In the shipping department,
and wan slated for manager of a hranch
house In this cug. Several times It wan
reported that Parke had been found
by detectives, but in each instance the
wrong man had been captured,

It was sald at the time of his dis-
appearance that he had a wife In Rhode
Island, and it was because of his en-
tanglement with Misa Janton that he
fledd, This was denied by his friends,
however.

John Clay, manager for Parke, Davia

Co,, aaid that the report that young
;?rke had been located was newn (o

m,

“We have ﬂ:ven up looking for him
Iately. We have had mso many wild

pone chames that we declded to allow
hings to take thelr own course,' sald
Mr. Clay. “T am sure that, in case the
teport is true, Mr. Parke, the young
'mofather, who Is now in Detrojt
el us know, but up to the present
we have heard nothing—fremr=the miss-

‘“ﬁ"" 5T
g Janton, whose nister young
Parke was engoged to marry, was seen
at the Southern Natfonnl Bank, and
#ald that he had not heard anything
nhout the missing man. He sald he
hoped the report was true, and that
Parke would soon return home,

M'CARTHY BROKE A PLEDGE.

Agreed Not to Kias Matthilda, but
Tried To, ind Was Stabbed.

John E. McCarthy, of & Madison
street, appeared In the FEsaex Mar-
ket Pollce Court this morning with
his head nand face swathed In bandages,
His cheek and scalp had been lald open
In four places last night by Henry
Btetkenee, a harness-maker, of 14 Riy-
Ington s.reet,

atthilda Berg llves In the same house,
McCarthy omllesd to see her last night
and found Btetkenee there, They
storted in to sit ench other out,

Heer wan suggested, and Stetkenee
sald he would go out with the can If

cCarthy wouldn't kiss Matthilda while

& Was gone,
¢ snld he wouldn't, and Mat-

she would keep her hands
uv:r her face all the time Stetkenee wis
out,
Bhe was true to her word, but Me-
Carthy could not resist temptation, and
Btetkenee on returning found him try-
Ing to work In a kiss between
Matthilda's ingers,

Btetkenee dropped the beer and nalled
Into McCarthy with a harness knife.
Both were covered with McCarthy's
blood when the unfortunate fellow

©

hin eacape,
Btetkense was held in 3500 by Justiee
Hogan, Matthilda munifested” a plain
preference for McCarthy, and marched
off with him as Stetkenee was led away,

WELLMAN ALL RIGHT AGAIN.

Appears In Court In a Street Hall-
waAy Damage Cane.
Asaistant District-Attorney Francls L.
Wellman has quite recovered from his
experience with colchiecum and emetics,
and he |8 engaged to-day In a trial he-
fora Judge Fitsaimons In the Clty
Court. The case In that of Robert More-
head nagainst the Houston and West
Bilreet and Pavonia Ferry Rallway Com-
pany, otherwise the "RBroadway wsyndl-

cale,” and Mr. Wellman s counsel for
the Company.

Mr. Morehead claims that he was rid-
Ing In his corriage when one of the Com-
any's horse-cars ran him down, smanh-
ng his Clll'ﬂlla! to atomns and Injurin
him. He ansks $1,100 for the carriage an
$2,000 for the Injuries he sustalned,

Mr. Wellman aald about his experience:
“It was colchicum, not chloral, that 1
overdosed mysell with. It seemn very
funny, but It operated on me |Ike the

eroton oll taken by Dr. Hrandt. It was
very dangerous, but after 1 got rid of 1t
1 slept for thirty-six hours. am a little

wenk and sore ncross my chest from
retching, but otherwise I am all right.”
- —— — -

-NEGRO FIEND LYNCHED.

He Stabbed a Georgian Girl
Then Shot Her Father,

Dy Amsoclated Presa)

ARLINGTON, Ga., Mnay 2. —A four-
teen-year-old pirl amed Smith, who at-
tends & Bunday-school four miles from
her home, In Colquitt, was attacked lant
Bunday by a negro. After a despernte
struggle her assallant drew a knife mnd
stabbed her In the slde, after which he
drew a pistol and fired It overhead.

Her father nppeared at this time, and
the negro turned and Ared several nhots
into hfl body. Mr, Bmith s  badly
wounded and will probably die.

The Sherift nuccaede’s in capturing the

{screant, who was positively Identifed

y the yourg ludr and her father when
brought Into thelr presence, Yesterday

a crowd of about ffty men

took. the {

tool negro rrsm the jall to the

M h ni rom & tree and rid-
od Fin ¥ with bullets,

- —

WBARE PEERIE B i Gt ssa

YOUNG PARKE FOUND.!

STORM YET WITH US,
And Forecaster Dunn Promises
Little Immediate Relief,

Another Drowned Saior Washed
Ashore on the Jersey Coast.

Rallroad Travel Impeded and o
Wreeck Caused by n Washount,

The severe mtorm which has been rag-
Ing wince Sunday  still continues  this
maorning, and w«while the wind hafl de-
creased somewhat In force, Lere were
no lndications of clearing weather. The
wind continued from the eastward, and
along the coast the sea still ran high,

The three-masted schooner reported
anchored off Long DBranch yesterday re-
malined In the same position, Bhe did
not appenr to be In any danger, and
was riding eany. A despatoh received
this morning from Bandy Hook says
that the life-eaving people reported the
const clear, and with the exception of
this sehooner, nothing was In sight,

AL Quarantine this morning the water
wii not quite as rough As yeaterday,
the Long Island hills breaking the force
of the diminishing easterly wind. The
wenther continued very thick, however,
and the only fresh arrivals were the
British steamship Sorrento, from Ant-
werp, the German tank steamer Mann-
heim, from Hamburg, and the new Nor-
weglaon steamship l.'uI-)mhIl. from Bocas

(A

del Tor
The Hed Star steamship Rhynland,
Telegraph Com-

from Antwerp, s due to-iday,

The Western Union
pany still reports great trouble with the
wires on account of the storm. There
I8 much Improvement in the wires to-
day an compared with ﬁtmtrdnr. how-
ever, especlally i the SBouth., In New
Jersey, all along the coast south of
Long Branch, points are reached with
difficulty and only after Iulus delays.

Communication |s \'l‘.‘l’f‘ bad throughout
Pennoylvanin, and Wllkesharre, Lock
Haven and the flooded reglons are only
reached now by one wire. The northern
central part of the State |s also In bad
Bape.

Lacal Forecst Officinl Dunn was un-
able to offer consolation nf any kind,

“It will not raln ateadily all day long,"
he sald, “nor will 1t raln continuously
all day to-morrow, but we will get the
next thing to jt. It will rain many
timens during the day, to-night and to-
morrow—the kind of showers which
keep one on the tiptoe of expectaney,
Iouklnf for the sunshine, and just when
the rain seema to let up for good It will
come down ngaln,

“It is the most uncertaln kind of
wenther,” added Mr. Dunn, “and the
same unsettled condition exists all over
the Central and Middle States, The high
winds, however, nre ubout over. The
highest veloclty during the night wus
twenty-five miles an hour. Now, It s

falrly ealm and will probably continue
80,

THE FLOODS RECEDING.

Except on the Schuylkill, Where
Galns Are Still Reported.

Ny Amscrlated Press )

PHILADELFPHIA, May 22 —HReports
from Willimmsport #nd the territory
north af there this morning Indieate thut
the wuter (s ful ing a= rapldly as It
rose, 1t hna censed ralning, and the
danger may now be regarded us past,
The Western Unlon Telegraph operators
got back Into thelr office this morn-
Ing, and communication with the outslde
world has been resumed,

At Renovo, lockhaven, Hellefonte,
Clearfleld and Driftwood the water has
receded, and the work of clearing away
the debria has begun,

JOHNETOWN, Pn., May 22.—A state-
ment of losses canused by the flood, glven
out to-day, Is ns follows: Pennsylvania
Rallrond, §0,000; Woodvale l‘l‘ﬂli'l‘lb'-
$5.000; pottery of H Swank & Son, $3,000;
Cambria Iron Company, $19,000; business
men and property owners In Johnstown,
18,000 l"ennurlwmln TrafMe Company,
10,000, the olty, $10,000; MceConaughey
estate, $5.000; other losses, §10,000,

PHOENIXVILLE, Pa., May 228—The
Schuylkill River at this polnt is elgh-
teen feet nbove low water mark at §
o'clock this morning, and is still rising.
The entire plant of the Phoenix Iron
Company I8 submerged 4o & depth of
from three to elght feet, and all opern-
tlons have ceased. The hanks of the
Behuylkill Canal are broken badly In o
dozen places, and almost one hundred
famillen have bheen compelled to move
out of thelr homes, The borolugh water
worke are submerged, ao that no waler
enn be pumped Into the ressevolr, which
Is fant running dry.

PITTSBURG May 22.—The rivers
renched a stoge of 25 1-2 feet In this elty,
and are now falllng. Beyond the flond-
Ing of the lowlands and the stoppnge for
a day of some factaries along the banke
af the streams no serlous damage Wik
done by the high water, The weather
I8 clear to-day, and the worst Is thought
to be over. The rivers are reported fall-
Ing at the headwaters,

GENEEED, N. Y., May 22—-The flood
In the Geneseo River at this polnt has
receded about a fool in the last twelve
hours, and wll danger s past, The
wenther I elearing and cool,

Hallrond Service Crippled.

ATLANTIC CITY. N. 1. May The wtorm
continusd this morning, but with less foree than
Auring the previous twenty-four houra The Bouth
dermey Hlalirnad haw heen hedly erippled he ts
trackn having been submerged apd serious wanh-
outs having ocourred slong the read betwean Cape
May. Camden and this place

The ke of the Bouth Jersey mad rrosing the
mendows here, sre oompletely  under water snd
traine eould not run this morming. Halirsd travel
n Cape May has been cut off on secount of heavy
washouts, (ireal damage has been done o the
growing erops In Houth Jersey

.

Camden Streets Flooded,

CAMDEN., N. 1, May The heavy rain and
High tide nf the past twenty four hours has (T
much damage slong the water front in this ety
Callars ars Rosded on Market snad Pederal strests
and Kalghtom avenue. The press-rooms of the
Courier and Post are fncded and this sariously
interfored with the imsue of the papers. Many
ehickens have besa drowned by By ke
aihurban dlstricts

Toxg Damnged at Cape May,
CAPE MAY, N J., May I —An unknown
wieam tug s In the ofMng apparently damaged
by the storm. The Volunleer |ife boat crew has

just put out to koard her IF their life boat can
reaoh her. The (hlckest fog ever koown here
prevatia

Bayomnne's Unknown Dead.
BAYONNE, N, J., May 22 —The bodled of the
iwo persons which were ploked up In Lhe Btaten
leland Boumd are stlll in the Morgus upidentifie

One Ia that of & bor about elght years of age,

1 be So
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which was found yesterdsy by dregers of the
Packard Bhip Cenal at Constable Mook, and
the other that of aman about twenly-lthres yoars
if age, welghing about 18 pounde an spparently
a German. He had & rlean-shaven fa hiack,
curly halr and blue o yes. The body
in & mew sult of bisck cheviot In 1t
wore found 1) Ia money and & (erman prayer
M\nh On the tag of the shirt was the Initinl

ANOTHER DROWNED SAILOR.

Washed Ashore nt Highland Beach,
N. 4., This Moralng,

BEABRIGHT, N, J,, May #1.—The body
of another drowned sailor was washed
arhore at Highland Beach this morning.
Coroner Fisher, of Atlantlc Highlands,
has been notified to take charge of the
haody.

The New Jersey Bouthern tracks be-
tween Normandie and Atlantle High-
lunda are badly washed out or covered
with sanid. There have besn no tralns
north of Beabright since yesterday, The
lawns in front of the handsome Bummer
cotagen have heen damaged by the sen
and wreckage.

The three-masted schooner which has
been anchored off this place kince yves
terday, Ia still at anchor, but hus not
shown any signal of distress.

WRECKED BY A WASHOUT.

Pennsylvania Traln Demolished,
nnd the Engluecr Injured.

« BHORDENTOWN, N, J. May 2. —Fxtra
conl train No, 122 wae wreeked at Went
Palmyra, on the Ambhoy divislon of the
Pennsylvanin Rallroad, carly this morn-
Ing by . washout

The engine and a number of cnrs were
Aemolished

Engineer Fine, of Camden, was serl-
ourly Injured

The bridegs over Pensauken Creek, at
Palmyra, Is badly damnged and unsafe
ta eross.

DAM WASHED AWAY.

Mealdents Near Philllpsbarg Flee
from Thelr Homes.
PHILLIPSBURG, N. I, May 22—
There |8 much excitement along the Le-
Ligh Riverover the extraordipary rising
if the river. This morning the Lehlgh
Canal dam was washed anway. Two

cattle pens, one small houwe ands other
wrackage were swept down the rlver
this morning The Delnwire River s
aleo riging In an alarming manner, and
tepldents along the river are moving
from thelr houses. Thus far no loss of
life has been reported

HEARING MAY 31
IN !
Vidermen Will Listen to Fifth Ave-
nue Parliway Argnments.
Mavor Gliroy satisfied the Aldermen at
thelr meeting to-dny that he would not
slgn any permits for soda-water slands
on sidewalks until he has obtalned an
aplnion from Corporation Counsel Clark
M 1o the power of the Board In the mat-

ter. About twenty of the permits were
recalled
Chalrman Oukley, of the law Com-

mitter, announced that a public hearing
would be given an the proposed ordin-
ance to exclude trucks from Fifth ave-
nue during certnin hours between the
months of Ootober and June, May 31, at
1 o'eclock, in the Council Chamber,

A resolution wos passed asking the
Corporation  Counsel's  advice as o
whether the Hoard eould compel the

Baulevard Hne to run through care nnd
o away with the relay station at
Eighty-sixth street, Patrons of the line
demand Improved traffe,

FIREBUGS AT GRASSY POINT.

Burn Three

Hornes Cremnied,

My Associnted Prass )

NYACK, N. Y., May 22 - Incendiaries
early this morning burpned three barns
owned by brickmakers near Grassy
Point.  Beveral horsea and other prop.
erty wore burned,

The loss, amountin to §10, 000,
vided among the fallowing Arms: Me-
tGiovern & MeGowan, Mcliulre & Free-
man and Hurley & Hrophy

- e Gl -
AR far tha Loss of o Noshand,
iy Aol fated Press )

NYACK. N ¥ May 31 —ln the Rockiand
County Circult Court, held at New York Clty,
Jodge Cullen, presiding. & Jury last night gave

Mrs. Josaphine Vom Atainger a verdict of 3,000
sgains the Naw York Cenlral Nailread Company
for the loss of her hushand, who waa killed ; &

on the West Bhote road al & cresslng seulh
" Tersiraw

They Narns--Severnl

in_di-

L TRAIN KILLED HIM

—_——— - =

Guard MoGurk Horribly Mangled
on the Second Avenue Line.

Slipped Under the Wheels After
Jumping from a Moving Car,

Officials Say He Violated the Com=
pany's Rules In So IDolng.

Charles MeGurk, forty years old, a
gunrd on the Becond Avenue " L' road,
was run over and killed on the " L"
Btructure,
Fourth and One Hundred and Fifth
atrects, at 7.4) o'clock this morning. .

MoeGurk wan a single man and boarded

aixth street, The traln by which he met
hig death |8 a * short treip,' or Canal

early morning hours

After making several trips, the traln
reached the terminus at One Hundred
und Twenty-seventh sireet at  7.%0
o'clock, and orders were glven to the
conductors to wmide-track It.  Bwitch-
man Fred Peterson was put in charge
of the train, and, the signal being given
by the tower-man, Engineer George
Willlame started to push back the train
to One Hundred and Second street,
where It was to be sldetracked.

The traln moved onto the middle
track, and McGurk wan on the Inst
car, the traln backing Jdown. By the
time It reached One Hundred and Fifth
street It had attained a high rate of

-{-eﬂl‘ In the middle of the block Mc-
Gurk got on the outside of the

nie,
clased 1t behind him and hung for a
while on the outside, preparatory to
Jumping oftf.

It Is one of the Company's orders to
ith men never to get on or off & train
while in motion, Train Despatcher Hurl-
burt sald this morning, Heedless of this
order McGOurk Jumpéd before the train
had stopped.

As wmoon as he struck the wet and
flippery planks between the middle and
uptown tracks his feet slipped from
under him, and his head and upper part
of his hody fell on®he rall of the mid.
die track

The wheels passed over him, cuttin
off his left arm and mangling his hea
and body amimost beyond recognition,

Conductor Schwer saw  MeGurk's
mishap and hastily signulled te the en-
!In!cr to wtap, Three trucks of wheels

ad, however, passed over MceCurk's
body before the traln eould be hrought
to a standstill. MeGurk's body was
Plarml on the engine and taken to the

e Hundred and Twenty-seventh street
station, to awalt the arrival of a Cor-
oner.

Train Despateher Hurlburt sald that
no blame whatever could be attached to
the Company, as McGurk violated one
of its orders.

———

BLOODY FIGHT AT PRIMARY.

One Killed and One Fatally Woand

ed at Dallas, Cal.

Ny Associnind Press |
HANFORD, Cal, May 22-A battle
cncurred during the progress of a Re-
publliean primary Iln the Dallas school-
Fouse, about elghteen miles south of
here, which resulted In James MceCaf-
frey belng Instantly killed by Willlam

Ryan, and Jamea O. Hyan, father of
Willlim Ryan, helng mortally wounded

The 1iessenger who brings the news of
the affrav says that a dogen men were
In the battle, and that no less than frty
shots wers fired. Officers and physiclans
i ave gone to the scene of the (ragedy

— —

Pan-American Bl-Meinllinin,

Ny Amsociated Preas )
WAEHINGTON, May 22 —Leas than Afty persins
were presani At the Grand Army Mial
A T Piske of Denver. President
American Ni-Metallic League called the 1RIM
order. fiem  Stephen
tlinl  candidate for
nal Fampalin, was

today when
af the Pan

Uanvention of thal bady 1o
Field

M of Virginia, P
In ke lasl Nal
wan chosen an Chalrman
. o —
To-Day'n Gold Shipment.

The steamabip Lahn, which salled fir Furcps
to-day. ook out §1.300.000 gold shipped by the
following #rus: Ladenborg Thalmann & Oo
500,000, Heldalbach Ickelbeimer & Op.. 5500, 000,
:nl Hoffmann . §a00. HBaring.

A

street train, and In used only during the |

was resumed before Master In
Alfred L. Carey this moming.

the Recelver,

0
pertaining to the transa
R G,
ern’ Loan and Trust Com

—— ——
. T )
And What a Big Fish It Is that They Have Landed.
e S .- T r—— S ———————

DIRECTORS’ BAD MEMORIES.

Two Hemember Little Abhout Newth-
ern Pacific Afalrs.
The Northern Pacific Rallroad Inquiry

Chancery
Jamen B,

Willlams, & former Viee-President of the
Northern Pacific and now Becretary to
was again called to the
witness chalr and examined an to his

knowledge of the tion of the
Northern ific an nltotr Road.
The witn claimed ve forgott
much that ha knew Suatier
wan given pe n to aver pagers

Rolston, Preaident of the Farm-
ny, was next
examined. He was a director of the road
from IRSS until the Pall of 1883,

when_he

reslgned. This was Just before the Re-

eelvers were nppointed,
chalrman of the
| the rond

He wan examined
| rocollaction

aof the

| Central,
{thing of Im
| tranraction

He had
Finance Committee of

been

n# to his

| Northern Pacific
between One Hundred and' Road's $6.000,000 loan to the Wisconsin
He wnw unable to recall any-
irtance  relating
s name appeared In the

to this

minute-book of the Directors as moving

at 24 Rast One Hundred and Twenty- the adoption of various measures, This,

he sald, had no speclal significance, an It

I'wl.ul the customn of the board

to record

on the minutes that most motions were

maie by the chalrman, As a
tion  waould
lawyers,
In form, would
with little or no formality,

come from the

Justies
Court,

Lawrence, of the

Dally to make permanent the
ry
restrainihg

miatter of

fact, he declared that very often a mo-

rallromnd's

and, having been found correct
be paased In meeting

NO “POST-MORTEMS” NOW.

Contrnctor Dalley Hefased an In-
Junction Agninst Clty OMcials.

Buprems

has handed duwn a decislon de-
nying the motlon of ¢ounsel for John D,

tempora-

Injunction Issued by Judge Beach,
Mayor Gllroy and Btreet

Cleaning Commissloner Andrews from

carrying out a contract with
Hiker's Island.

Inwer.,

an infunction should issue,

MARRIED, THEN LEFT

Judge Daly, of the Court of
Pleas,

actlon for a separation from
Yule

Yule Is n teller in the Lincoln
Bank
ground of abandonment

medintely atter the
leaving her was In accordance
agresment.
In :r-nt!n! Mrn
i

If?lllrll“nh_ 1ge Daly gives
m

mony

The

TORONTO, Ont, May 22

now in this city.
Rossin House,

Winter tickets cut at long o«

man.

to the turf
Stedeker.

el -
Weather Forecast.

The weather forecast for the

L
Vininve

legen that had he fully understoo
spoecificatlons his bld would have been

Heé sayn he had too mnn{‘ Dr,
dn

Lewin H.

Newtown for the towing of garbage to

Dally formerly had a contract with the
city for the towing of garbage, and as

it wams profitable. he in making a des-
perate fight to keep out Newton, who
underbld him. In his papers Dally al-

the

In his opinion, Justice Lawrence says
that, hecause Dally did not clearly un-
derstand the specifications s no reason
He says It

would not only be unfalr to the clty,
but also to Newton. the lowest bidder.

HOME.

Now Teller Yunle Manst Pay Hia Wife
8300 Permanent Alimony.

Commaon

to-Aday granted Ellzabeth Yule
$50 a year permanent ulimony in’ an

Willlam

Natlonal

The sult pguinst him |8 on the

The couple were married March 17T
lnst. Yule makes no defense and ad-
mits the abandorment. He u{-. how-
ever. that he married his wife, per-

foree, as it were, and that there was an
areement that they would separate im-
marringe, and his

with that

Yule the decree of

her per-

suion (o move avary flve vanrs, as hor
child grows up, for an increase of nall-

STEDEKEﬂﬁj TORONTO.

Welcher Says He Ezxpects to
Return to the Tarf Soan,

Leon Stede-
ker, the bookmaker who welched Imme-
dintely after the Brooklyn Handlcap, is
He s staying at the

Rice
He de-

clares he Ald not take In & great amount,
but it does not requlre many winners at
B ta 1 ngalnst the books to bankrupt a

He expects to be anble shortly to return
He is accompanied by Mrs,

Ihirty-nix bours
soding § P. M. to-morrew 8 & Mollows: Clowdy

d "‘“mt followed by cleariog wealher io.
iy Iy taly o ;o

abla

wlzg

e —————————————————————

LAST EDITION,

WAS GRANGER
Sﬂlﬂf_ﬂ OFF? -

McClave's Ex-Son-in-Law Pails
to Show Up at the Lexow 3
Investigation. .

PROMISED GOFF 70 APPEAR.

Nicoll Says the Witness Will Mo
Dare to Repeat His Lies
and Insults

COMMISSIONER AGAIN CALLEDS

Questioned at Length Regarding ﬁbC(

Business, Fortune and Fam-

ily Expenses. !

The mysterisus disappearance ¢
In-law Granger, who was sxpected tu valts
tinue his testimony agalnst .
MeClave to-day, was the sensational fems £
ture of the hearing before the Benale F
Pollce  Investigating Committes this
morning. d

When called he dld not answar o his
name, and from events transpired dus=
Ing the course of the proeeedings, the
bellef became general that the missing
witness had either fled the town, m
ing the prosecution In the lurch
pure maliciousness, or had béen fright-
ened off by threatened prosecution fow
the alleged crimes which have * y
charged agalnst him. -y e, > s

When the Committee resumed NS 0
work In Part I of the Common Fleas e
Court the court-room was packed witha
ing, the court-room was packed with & !
crowd of eager spectators, while hune
dreds of others besieged the doorway in
the corridor.

The sensational testimony given yeés=
terday, and the expectation that more
of the same kind would be produced te=
day, was the attraction to the publie,

Police Commissloner MeClave, who was
on the rack yesterday, was one of the
earliest arrivals this morning. He came
before his counsel, De Lancey Nicoll, and
sat alone at the long table nervously .
sorting over a bundle of papers. He i
expects to disprove the accusations of o
his former son-in-law, young Gideos .
Granger, to-day, S

Capt. Max Bchmittberger said he had /
been subpoenned an a witness, In ad-
dition to the counsel who appeared yeéss
terday, wns Willlam A. Buthers :
land, but he took no part Ia I
the early proceedings, nor did he N
exchange any greetings with Mr, Geoff
when the latter came In,

All members of the Committee took

thelr piaces Just before 11 o'cl =
was & long walt, durlng which Mr. 3

held a  whispsred conmultation
Chalrman Lexow, The lawyer
M}xlmln. . F ks

t was soon learn at Granger was
not In court, and Mr, Goff made
announcement to the Commities
he uad seen him 4t a late hour

night and that the witness was
sought for by ths Sergeant-at-A

“Granger promised me falthfully t
he would be here promptly at $.50.""
Mr. Goff, “and 1 can't understand
ahsence,'’

Wanta Granger Shut Out.

Mr. Nicoll at once jumped up and told
the Committee that he and his clients
hindd m consultution iast night, and they 3
had agreed that Granger would never
appear hafore the Committes agaln,

"1 mean,' said Mr. Nicoll, mr‘mﬂg
himself, * that he would never dare
come hers and repent the |les and Iine ’
sults which he offered yesterday to 3
est and honorable gentlemen, Md‘e;F
added, " he never will | am convin

Chalrman Lexow mald that {Inng
would certainly be brought before
Committee agaln If the courts could coms {
pel his attendance,

Mr. Nicoll moved that Granger's Lestl-
mony ba stricken out, but  Chal
Lexow denled :this motion, He
could be renewed If the attempt to
Granger before the Commitiee
should be unsuccessful. |

After the Chalrman had called *'0l '
eon Granger,”” and there wan no 5
sponse, the Committee decided to pro- o
cesd with the examination of Com
sloner McClave., and he wha cal 0y,
the witness stand,

MeCUClnve Agnin Called.

He was first asked about the l.un:ﬁ i
he formerly Kept as 'I‘nuu“
trustes of the Police Penslon nd | r
the Hank of North America. This !
been withdrawn about three years.

Q=—Mr. Melave you have sald that your
show (hat you made 3100000 in your lumber
pesa In IKFL  Whare are theas kS Dow? A= \
They were noarly all destrayed In the fire o
my yarda in April, 1304

Q. —Then (here in llﬂlhlnt Lo show now Lhat pon
made such & proflt? A —Nphing. ssceplt By M= i
vounts i tha bank e 5 ey 48
o= What back |s that? A -

Wo—How 4140 you wally maks deposits ﬂ—s

Vasually in checks

-[Hd you nod sometimen depoalt (here

A

sums in bilis® A —1 don't kpow what you
by large sums
1o sume T 81,000 or more. Doo'l your e

poslt slips show that?
Mr. McClave sald thers might
been such deposits, but the wl‘c& NTE
the ordinary line of his En.ltl
snid he remembered he onee wil
sum in bills from the Baroum

circus people y
Q. —Who mada thess deposits T Aes
Usually my man “"Pal'’ or some vy
The largest amoun) ever rﬂ /
elreun peo% in n single year was
§1.000 or §5, n:l gar a8 the withess iy
these amounts wery i

“&‘nu%“l-mnhr BEverything.
This the case in o n
R g

I\
2%

lw-m“l
£, palle oG SR



